
Briefing Note for Customer Focus Scrutiny Committee : 5 December 2019

Petition re Alphington Allotment Holders and Residents

Introduction

In summary the allotment holders have raised concerns about the loss of trees on 
the boundary between the allotments and a small new development of two self-build 
houses.  They also allege that the erection of the close boarded fence has 
encroached onto ECC land and wish for the authority to take enforcement action 
against the ‘developer’.

This is a historic complaint on which a large number of questions have been 
answered by officers from Public and Green Spaces, Estates and Planning since 
2013.  The matter was also referred by the main petitioner, to the Local Government 
Ombudsman who decided not to investigate his complaint further.

The petitioners feel strongly about this and a number of trees have undoubtedly 
been removed on the boundary and replaced with a fence.  The question is, have 
any offences been committed and if so, could and would the council take any action?

Land Ownership

One question raised by the petition is that by replacing the hedge with a fence there 
has been encroachment onto council land.  This is not correct, the Council sold the 
land in 1972 including the boundary on which the trees were situated.  The plan 
overleaf shows the extent of land transferred and the ‘Enquiries before contract’ 
associated with the 1972 sale, show that the transfer included the ownership of the 
southern boundary (the boundary between the allotments and the development site).  

The conveyancing is therefore perfectly clear and there is no ambiguity nor dispute 
between the Council (the seller) and the purchaser.  Furthermore the location of the 
boundary was agreed on the ground, with the ECC allotments manager and the new 
owner, with reference to the planning documents and land transfer.  This was 
subsequently confirmed by our engineering team. 

The replacement of this boundary with a fence has not therefore encroached on any 
ECC land.  

Tree Removal

A number of trees were removed by the homeowner, after they had moved into their 
new home, as they were diseased.  These were removed from their boundary, within 
their own private residential garden.  As they were removed by the homeowner, 
there has been no breech of planning conditions.  Planning conditions are for the 
development phase and not post occupation. 

At the time of removal the trees were not protected by a TPO nor was the area 
within a conservation area.  The homeowner therefore did not require any 
permission or prior approval to do work to them and no offence has been committed.  



Summary

So in simple terms the boundary hedge was not on our land and the trees were not 
protected by a TPO.  Therefore no one has committed any offence (under any 
legislation) and so we have no recourse to take. 

We do however we recognise the loss of screening to the allotment holders.  We will 
therefore investigate options to plant a new hedge or trees along the allotment 
boundary to go some way to reinstate the loss of tree cover.  This planting would be 
subject to agreement with the allotment holders and would be on the allotment side 
of the boundary.  Our officers will be in touch with the allotment holders in due 
course. 

The homeowner has already gone to some considerable expense and planted new 
semi mature trees along the boundary in an effort to replace some of those lost.  In 
addition they have offered to plant more native trees to offer greater screening.

Plan 1 showing land sold in 1972.  The allotment site is identified by the slight hatching and 
the number DN339331. 



Appendix 1: Clarification questions raised during the land transfer in 1972


